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If You Can’t Beat ’Em, Lie About ’Em: 
How Gun Control Advocates Twist 
Heritage’s Defensive Gun Use Database in 
the “Large-Capacity” Magazine Debate
Amy E. Swearer

Magazines with a capacity of more than 
10 rounds are a centuries-old technology, 
while attempts to limit civilian magazine 
capacity are a very modern phenomenon.

KEY TAKEAWAYS

Standard-capacity magazines are incred-
ibly useful for law-abiding civilians who 
find themselves at a disadvantage against 
armed criminals.

Advocates of magazine capacity limits 
overstate their potential public safety 
benefits and underestimate the myriad 
ways criminals can circumvent such limits.

In recent decades, gun control advocates have 
been fixated increasingly on passing laws that 
would prohibit the civilian possession of so-called 

large-capacity magazines. While the definition is 
entirely arbitrary and varies even across the handful 
of states in which they are regulated, “large-capacity” 
magazines are most often defined as magazines capa-
ble of holding more than 10 rounds of ammunition.1

Gun control advocates routinely decry these 
devices as being used largely for criminal purposes, 
cynically questioning why law-abiding citizens would 
ever be in a situation requiring them to fire more 
than 10 rounds without reloading. In reality, maga-
zines with a capacity of more than 10 rounds are the 
factory standard for many of the most popular guns 
on the civilian market and have been for more than a 
century. Countless Americans own them for precisely 
the same reasons that police departments commonly 



﻿ May 17, 2023 | 2LEGAL MEMORANDUM | No. 331
heritage.org

issue them to peace officers: While the circumstances in which they are 
strictly “necessary” for self-defense may not be everyday occurrences, their 
presence in those situations is important. Moreover, advocates of magazine 
capacity limits routinely overstate the potential public safety benefits of 
such laws and underestimate the myriad ways in which criminals can (and 
already do) circumvent them.

The willingness of gun control advocates to stretch the truth about 
magazine capacity recently reached new heights. On November 30, 2022, 
a conglomerate of gun control groups filed a brief of amici curiae before 
a federal district court in Hanson v. District of Columbia, a case in which 
the plaintiffs are challenging the District of Columbia’s “large-capacity” 
magazine ban for civilians.2 In this brief (hereinafter the Brady Brief ), the 
gun control groups argued in part that the District’s limitation on magazine 
capacity for civilians is constitutionally sound because civilians simply do 
not need more than 10 rounds to defend themselves. To support this argu-
ment, the brief referenced two articles on defensive gun use published by 
The Daily Signal, the multi-media arm of The Heritage Foundation, as part 
of a monthly series dating back to 2019. Based on these two articles alone 
the brief argued that:

Even advocates of the permissive use of firearms have acknowledged that the 

ability to fire more than ten rounds of ammunition without reloading is not 

necessary for defensive purposes. For example, recent compilations by The 

Heritage Foundation’s The Daily Signal of national reports on defensive gun 

use cases reflect that none involved the use of anywhere close to ten rounds of 

ammunition.3

At best, the Brady Brief’s characterization of these monthly articles on 
defensive gun use is recklessly lazy and wrongly attributes to the authors 
(and The Heritage Foundation more broadly) a policy position that neither 
holds. At worst, it constitutes an intentional effort to deceive a federal court 
with blatantly misleading claims about The Heritage Foundation’s research 
and scholarship on defensive gun uses and Second Amendment policy. Far 
from “acknowledging” that magazine capacity laws have no harmful impact 
on civilian self-defense, Heritage’s scholarship unambiguously supports the 
position that peaceable Americans have a constitutional right to possess 
magazines with a capacity of 11 or more rounds and that the possession of 
such magazines during a defensive gun use, as demonstrated below, can 
sometimes be the difference between life and death or serious bodily injury.
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Magazine Capacity, the Constitution, and Public Policy

Irrespective of whatever information can be gleaned from Heri-
tage’s Defensive Gun Use Database4 on the importance or prevalence of 
standard-capacity magazines during civilian defensive gun uses, laws pro-
hibiting their sale to (or possession by) law-abiding citizens suffer from 
a host of constitutional and public policy concerns. These concerns are 
nothing new and have been raised for many years by Second Amendment 
advocates both affiliated and unaffiliated with The Heritage Foundation.5

From a purely constitutional perspective, the prevalence of defensive gun 
uses involving more than 10 rounds being fired is irrelevant to the question 
of whether the Second Amendment protects a right to possess magazines 
with a capacity of 11 or more rounds. The Supreme Court of the United 
States has not so far reviewed a challenge to laws limiting magazine capacity 
for civilians. This includes the 1994 Federal Assault Weapons Ban, which 
before it sunset without renewal in 2004 prohibited the sale of magazines 
holding 10 or more rounds to civilians.6 However, given the Court’s subse-
quent holdings in foundational Second Amendment cases like District of 
Columbia v. Heller7 and New York Rifle & Pistol Association v. Bruen,8 it is 
difficult to see how any court could uphold magazine capacity limits while 
remaining faithful to the existing jurisprudential framework.

In Heller, the Supreme Court affirmed that the Second Amendment pro-
tects an individual right to keep and bear arms centered on self-defense 
and struck down a District of Columbia law banning the civilian possession 
of operable handguns inside the home.9 In so doing, it reasoned that the 
Second Amendment’s protections are not limited only to those arms in exis-
tence at the time of ratification but “extend[], prima facie, to all instruments 
that constitute bearable arms.”10 While “dangerous and unusual” arms may 
fall outside of the Amendment’s scope, it certainly covers small arms (in 
this case, handguns) that are “typically possessed by law-abiding citizens 
for lawful purposes” like self-defense.11 The Court re-emphasized this 

“common lawful purpose” concept two years later in McDonald v. City of 
Chicago, in which it also determined that the Fourteenth Amendment’s Due 
Process Clause extended the Second Amendment’s protections against state 
infringement as well.12 Most recently, under Bruen, the Court explained 
that, to be constitutional, any challenge restriction on the right to keep 
and bear arms must be consistent with the nation’s historical tradition of 
firearms regulation.13

However accurate they may be, the assertions by gun control advocates 
that law-abiding citizens rarely need to fire more than 10 rounds without 
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reloading during a defensive gun use are premised on addressing the wrong 
question. The relevant question under Heller is not whether an arm is 
strictly or commonly necessary for purposes of self-defense, but whether 
it is commonly possessed by law-abiding citizens for lawful purposes. There 
can be little doubt that magazines are “arms” or at least so critical to the 
functioning of arms that they receive the same constitutional protections 
as the “arms” that require them. Guns require ammunition to function as 
intended, and many of the most commonly possessed firearms rely on mag-
azines to feed ammunition into the chamber. Those magazines are therefore 
unquestionably necessary components for one to be able to exercise his or 
her right to keep and bear arms.

It is also unquestionably true that law-abiding Americans commonly 
own magazines capable of holding more than 10 rounds as well as firearms 
capable of accepting those magazines. Data collected by the 2021 National 
Firearms Survey, which is the most comprehensive survey of American gun 
owners ever conducted, suggest that nearly half of American gun owners 
have owned a magazine with a capacity of 11 or more rounds.14 Most of 
these approximately 39 million gun owners with standard-capacity maga-
zines possess several of them, suggesting that more than 500 million such 
magazines may currently be in civilian circulation.15 The most common 
reasons that gun owners cite for possessing magazines that hold more than 
10 rounds are recreational target shooting (64.3 percent); home defense 
(62.4 percent); hunting (47 percent); defense outside the home (41.7 per-
cent); and competitive shooting sports (27.2 percent).16 All are traditionally 
considered to be lawful activities.

While the Second Amendment’s protections are not limited to the 
technology that existed in 1792, multi-shot firearms were well-known to 
the Founding generation.17 The trend in firearm manufacturing toward 
increased ammunition capacity was already well underway by the time the 
Second Amendment was ratified.18 Rifles with magazines capable of holding 
more than 10 rounds of ammunition first achieved mass-market success in 
the late 1860s, and handguns with such magazines first became popular in 
the 1930s.19 By the 1960s and 1970s, advancements in magazine technology 
had made magazines capable of holding more than 10 rounds the factory 
standard for many of the most popular firearms on the civilian market, and 
millions of such firearms were sold.20

As one might guess from the long-standing popularity of larger-capac-
ity magazines among civilians, attempts to limit magazine capacity for 
civilian gun owners are a modern phenomenon. Far from being rooted in 
some historical tradition of regulation, the first three laws even remotely 
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resembling modern bans on large-capacity magazines did not arise until 
the 1930s—and two of the three were repealed within decades.21 Even today, 
limits on magazine capacity exist in only a minority of states, most of which 
did not impose those limitations until the 21st century.22

Constitutional concerns aside, laws that restrict magazine capacity for 
civilians are just poor public policy. First, even if compliance is widespread 
and coupled with proactive enforcement, the potential benefits to public 
safety are limited at best. Suicides, not homicides, account for the bulk of 
annual gun deaths, and in such circumstances, magazine capacity is almost 
entirely irrelevant.23 Most gun crimes are not targeted shootings with an 
underlying intent to kill, but rather robberies and aggravated assaults 
in which the perpetrator brandishes—but does not fire—the gun.24 Even 
with respect to the minority of gun crimes in which perpetrators fire their 
weapons, it is not at all clear that magazine capacity limits offer meaningful 
benefits. Only a small percentage of homicides involve two or more victims, 
which are the types of crimes most likely to require an offender to fire more 
than 10 rounds to accomplish his or her criminal purpose.25 Moreover, the 
official analysis of the 1994 federal law prohibiting the sale of magazines 
with a capacity of more than 10 rounds concluded that there was “no evi-
dence of reductions in multiple-victim gun homicides or multiple-gunshot 
wound victimizations” as a result of the prohibition.26 This is hardly sur-
prising, given that the “banned…magazines were used in only a minority of 
gun crimes before the law.”27

Importantly, there is no reason whatsoever to assume either that 
compliance with magazine capacity laws would be widespread or 
that the laws would be effectively and vigorously enforced. In fact, it 
appears that Americans are widely and openly noncompliant with 
laws prohibiting the possession of standard-capacity magazines in 
states that have already imposed them.28 If the mass of peaceable 
Americans are notoriously unwilling even to register “grandfathered” 
guns and magazines under less confiscatory frameworks, what reason 
is there to believe that the more criminally bent sectors of society 
would simply turn in their banned magazines and never again buy, 
steal, or 3D-print new ones?29

It is little wonder, then, that proponents of magazine capacity limitations 
have increasingly turned away from arguments that these laws will lower 
crime rates generally and instead focus on their alleged impact on the least 
common type of gun violence: mass public shootings.30 One of the most 
popular arguments raised in favor of limiting magazine capacity for civilians 
is that standard-capacity magazines may enable mass public shooters to 
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inflict higher numbers of casualties by decreasing the number of times they 
need to reload. Again, even assuming widespread compliance and effective 
enforcement, limiting magazine capacity is unlikely to lower casualty rates 
in mass public shootings to any meaningful degree.

First, mass public shooters can (and routinely do) work around these 
limitations by bringing several firearms and extra loaded magazines, easily 
replacing expended magazines within seconds.31 Moreover, analysis of data 
from mass public shootings shows that most perpetrators do not actually 
use magazines capable of holding more than 10 rounds and that, in any event, 
mass public shooters typically do not fire at a rate that is fast enough for 
casualty counts to be attributed to magazine capacity.32 This conclusion is 
supported by the findings of various panels analyzing the effect of magazine 
capacity for individual mass shootings as well as by the reality that high 
casualty counts have occurred during shootings where only “limited-ca-
pacity” magazines were used.33

Finally, the reality is that mass public shooters throughout American 
history have been more than capable of killing large numbers of people even 
with far more “rustic” and “limited-capacity” guns than today’s modern 
rifles with “large-capacity” magazines. For example:

	l In 1915, an aggrieved man armed with a double-barrel shotgun walked 
into a law office in downtown Brunswick, Georgia, and fatally shot a 
judge.34 He then continued shooting random people in the crowded 
business district, ultimately killing seven and wounding 30 in just 10 
minutes, having apparently considered how to reload his firearm most 
efficiently and effectively for maximum carnage.35 He would in fact kill 
more people than a different aggrieved man who, more than a century 
later, walked into a downtown Louisville, Kentucky, bank with an 

“assault weapon” and “high-capacity” magazines and began indiscrimi-
nately shooting his colleagues.36

	l In 1949, a man with nothing more than a single 9mm pistol with an 
eight-round magazine killed 13 and wounded three more in just 12 
minutes during a mass public shooting in Camden, New Jersey.37 His 
actions stopped not because of his “limited” magazine capacity, but 
because he simply ran out of bullets and surrendered.38 He would 
nonetheless kill and injure more people than would a gunman with 

“high-capacity magazines” at a Buffalo, New York, supermarket more 
than eight decades later.39
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These are far from the only examples of historical mass public shootings 
with high casualty counts that tend to disprove an assertion that such atroc-
ities are a modern phenomenon or meaningfully facilitated by a gunman’s 
use of modern, standard-capacity magazines.40

It is clear that laws limiting magazine capacity for civilians are both 
constitutionally problematic and unlikely to have a significant impact on 
public safety even if perfectly enforced. It is not just that these laws have 
little practical effect on criminal actions—they would at the same time 
undermine the practical ability of peaceable citizens to defend themselves 
in those scenarios where the need for armed self-defense is most acute, such 
as when they are outnumbered, outgunned, or otherwise placed at a tactical 
disadvantage.

These scenarios of tactical disadvantage are almost certainly more 
common for peaceable citizens than for criminals, who have the upper hand 
in planning and executing their crimes. Unlike law-abiding citizens, who 
must reactively defend themselves whenever and under whatever circum-
stances they are victimized, criminals can (and often do) wait for (or even 
create) the most advantageous circumstances. For example, a significant 
percentage of homicides, robberies, and other violent crimes involve mul-
tiple offenders.41 Multiple-offender homicides in particular are becoming 
increasingly common: In 2008, roughly one of every five homicides involved 
multiple offenders.42

Gun control advocates arguably concede this point on the potential 
importance of being able to fire more than 10 rounds without reloading 
when they support magazine capacity laws that universally exempt law 
enforcement officers, often including in their off-duty capacities and 
with their personal firearms.43 Law enforcement officers in the United 
States are peace officers acting in a civilian context and generally speak-
ing respond to the same criminal threats first faced by the peaceable 
citizens who called them for assistance in the first place. The circum-
stances under which they may use deadly force largely parallel the laws 
of self-defense for civilians. While off duty, their powers of arrest and 
investigation in many cases are based solely on the rights of citizens’ 
arrest possessed by all other members of society. And while most civil-
ian defensive gun uses do not involve any rounds being fired, much less 
more than 10 rounds being fired, the same is true of police-involved 
shootings.44 To whatever extent, then, that standard-capacity maga-
zines are useful for law enforcement officers, they are equally useful for 
civilians who face those same threats.
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What Heritage Defensive Gun Use Database Actually 
Shows About Magazine Capacity in Defensive Shootings

What, then, do the Heritage Defensive Gun Use Database and corre-
sponding monthly Daily Signal series actually show about the importance 
of standard-capacity magazines for civilian defensive gun use? While such 
cases likely do not constitute a majority of defensive gun uses, either by 
civilians or by law enforcement officers, in those cases where more than 
10 rounds are needed, the ability to fire those rounds without the need to 
reload can be the difference between life and death or serious bodily injury. 
Those cases often involve a defensive gun user who is outnumbered by mul-
tiple armed assailants or who is engaged in a sustained gun battle with an 
assailant who is heavily armed.

Incidents of civilian defensive gun use are inherently difficult to analyze, 
and it would be impossible to determine the exact number that occur every 
year, much less to gauge the exact number that involve the firing of more than 
10 defensive rounds. It is clear, however, that civilian defensive gun uses are 
common occurrences. Studies consistently conclude that in any given year, 
Americans use their guns defensively between 500,000 and several million 
times, with the best available evidence indicating that the real average is 
probably somewhere between 1 million and 2 million times a year.45 Most of 
these defensive gun uses do not involve a gun being fired, will not receive the 
slightest bit of media attention, and may not even be reported to police.46 In 
general, media reports on a defensive gun use rarely include specific infor-
mation on the number of rounds fired by either the offender or the defensive 
gun user. Sometimes, contextual information—like the number of gunshot 
wounds sustained by an offender—can provide insight into a potential mini-
mum number of defensive rounds fired, but not an upper limit.

The Heritage Defensive Gun Use Database was not designed to track spe-
cific case features like the number of rounds fired defensively and does not 
purport to maintain an exhaustive record of cases in which more than 10 
defensive rounds were fired. Moreover, the monthly article series published 
by The Daily Signal does not provide an exhaustive list of defensive gun use 
cases compiled in the database in any given month. As the articles themselves 
clearly explain, the series covers at most only a fraction of the media-verified 
cases compiled in any given month and is intended to be more of a highlight 
reel than a comprehensive resource. Cases for these monthly articles are 
chosen to a large extent based on aesthetic factors like ensuring that featured 
cases are somewhat evenly spaced throughout a given month and maintain a 
reasonable amount of both geographic and contextual diversity.
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It is in no way reasonable to conclude, as the Brady Brief does, that if 
one of the monthly Daily Signal articles does not include an example in 
which a defensive gun user fired more than 10 rounds, then no such cases 
occurred. Ironically, the September 2022 article cited by the Brady Brief 
illustrates this point perfectly.47 Missing from that article (which covers 
cases from August 2022) is an August 19, 2022, defensive gun use in Wil-
liamsport, Pennsylvania, by a concealed carry permit holder who fired 

“approximately 18 rounds” at an armed robber.48 This defensive gun use 
was not highlighted in the monthly roundup, but it was included in The 
Heritage Foundation’s interactive database and featured on the database’s 
official Twitter account.49

Even a cursory review of the more than 3,000 media-verified defensive 
gun uses compiled in the database shows that the Williamsport case is far 
from the only instance involving a defensive gun user who clearly fired more 
than 10 rounds that was not featured in the monthly highlight article. For 
example, the March 2022 article did not cover a February 22, 2022, defen-
sive gun use that occurred in Richmond, Kentucky, in which a man fired 
at least 19 rounds during a shootout with an intruder who had just killed 
his daughter.50 Nor did the March 2021 article feature a February 5, 2021, 
case in Summerville, South Carolina, in which an armed resident fired 13 
rounds at multiple armed assailants who shot at him from his apartment 
complex’s parking lot.51

The authors of the Brady Brief also apparently assume that if a media 
report (or a summary of the media report featured in the monthly Daily 
Signal highlight article) does not explicitly state that a defensive gun user 
fired more than 10 rounds, then it could not have occurred. True, it is some-
times evident from the broader context that fewer than 10 rounds were 
fired or at least that such an event was unlikely. Other times, however, this 
assumption is entirely unwarranted. This includes two cases featured in the 
articles cited by the Brady Brief and far too easily dismissed as involving 

“nowhere close” to the firing of 10 rounds in self-defense.

	l In the August 16, 2022, case in Lexington, South Carolina, that was 
featured in the cited September 2022 Daily Signal article, both the 
assailant and the defensive gun user sustained multiple gunshot 
wounds during an exchange of gunfire inside the defensive gun user’s 
home.52 As far as can currently be discerned, law enforcement officers 
did not release details to the public concerning the number of rounds 
fired during the shootout. The broader context of this defensive gun 
use, however, is one in which it is certainly plausible that the defensive 
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gun user fired more than 10 rounds. Much like the defensive gun user 
in the Richmond, Kentucky, case mentioned above, the defensive gun 
user here was involved in what appears to have been an intense gun 
battle with a heavily armed opponent in which both parties would 
have had ample opportunity for defensive cover.

	l Similarly, a June 16 incident in Hopkinsville, Kentucky, that was 
featured in the July 2022 article cited by the Brady Brief includes lan-
guage and circumstances making it entirely plausible for the defensive 
gun user to have fired more than 10 rounds. That elderly homeowner 
was involved in a shootout with three armed intruders who fired at 
him first, and the most detailed articles available say merely that the 
homeowner “returned shots.”53 Unless the authors of the gun control 
brief have information to which the original journalists were not privy, 
there is no reasonable basis for concluding that the homeowner could 
not have fired or in fact did not fire more than 10 rounds in self-de-
fense in a gunfight with multiple assailants.

This type of scenario, like any other scenario in which it is almost certain 
that the defensive gun user fired more than 10 rounds, is so commonly fea-
tured in the monthly articles that the authors of the Brady Brief must have 
gone out of their way to ignore any articles that did not fit the misleading 
narrative they wished to convey. For example:

	l The May 2022 highlight article featured a Florida gun owner who used 
three different firearms to defend himself during an April shootout.54 
While his first firearm appears to have jammed, it is reasonable to 
assume that he moved to his third firearm because he expended all 
of the ammunition in his second firearm—an AR-15 rifle that com-
monly utilizes 30-round magazines. The odds are therefore very high 
that this defensive gun user cumulatively fired more than 10 rounds 
from those three firearms.

	l During a September 2022 defensive gun use from Chicago featured in 
the October 2022 highlight article, a concealed carry permit holder in 
Chicago shot back at gunmen who opened fire on a birthday celebra-
tion.55 Although reports do not say for certain how many rounds were 
fired by either the gunmen or the defensive gun user, so many were 
fired in total that one witness described initially thinking that the 
gunshots were fireworks.56
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As with cases explicitly involving more than 10 rounds fired in self-de-
fense, the monthly articles have also omitted plenty of cases from the 
database in which it was statistically probable that the defensive gun users 
fired more than 10 rounds. For example:

	l In February 2022, a civilian gun owner in Maple Falls, Washington, 
fired an entire magazine’s worth of ammunition at a gunman while 
providing covering fire for two wounded sheriff’s deputies who were 
pinned down, allowing them to move to safety and likely saving their 
lives.57 While the few readily available media reports on this shootout 
do not appear to include any information on the defensive gun user’s 
magazine capacity, both the prevalence of semi-automatic handguns 
that use magazines capable of holding more than 10 rounds and the 
lawful nature of their possession in Washington State make it entirely 
unreasonable to conclude that the defensive gun user could not have 
fired or did not in fact fire more than 10 rounds.

	l A July 2022 Philadelphia, Pennsylvania, case involved at least 40 
rounds fired between the victim and his three assailants, only one of 
whom was clearly portrayed in media reports as being armed.58 It is 
statistically reasonable, if not highly probable, for the victim to have 
fired more than 10 of those rounds under the circumstances.

Finally, the monthly articles sometimes include summaries of defensive 
gun uses that unintentionally omit relevant information on the number of 
rounds fired in self-defense. This happened, for example, in the very first 
article of the series, which was published in January 2019. The summary for 
a January 20 incident simply noted that a homeowner killed three of four 
intruders but, likely for purposes of brevity, left out the detail that he fired 
dozens of rounds during that gun battle.59 Similarly, the December 2021 arti-
cle featured a November 20, 2021, shooting in Philadelphia in which an Uber 
driver shot and wounded two of three armed robbers, but did not note that 
video of the shootout indicates that he probably fired more than 10 rounds.60

As the primary purpose of this monthly article series never has been to 
compile and showcase every single time a defensive gun user fires more 
than 10 rounds, it is likely that other articles in this series also contain case 
summaries inadvertently glossing over such information.

Along those same lines, neither the Daily Signal article series nor the 
Defensive Gun Use Database provides insight into the number of times 
defensive gun uses prove unsuccessful—or are rendered significantly less 
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successful—precisely because a gun owner is killed or sustains serious 
injury because he or she was limited to fewer than 10 rounds. Such cases 
would be as difficult to research using available media reports as are cases 
involving more than 10 rounds fired defensively, but they do clearly occur 
and would be equally relevant to the policy conversation.

As just one example, during a May 2022 incident in Haines City, Florida, 
a defensive gun user was fatally shot while reloading his firearm during a 
gunfight with his assailant.61 The victim’s firearm was a revolver, a type of 
gun that almost always has a capacity of less than 10 rounds.62 And, of course, 
there are cases that predate the current scope of the Defensive Gun Use 
Database, which currently includes only cases that occurred on or after 
January 1, 2019.63

Conclusion

Any assertion that The Heritage Foundation’s scholarship on defensive 
gun use implicitly supports magazine capacity limitations for civilians 
should be categorically rejected. On the contrary, it shows that bans on 
the civilian possession of standard-capacity magazines threaten to have 
devastating effects on law-abiding gun owners who find themselves out-
numbered, outgunned, or otherwise at a disadvantage against criminal 
actors. It is neither constitutional nor prudent for the government to tie 
one hand behind the backs of peaceable gun owners, especially when it 
exempts itself from that same prohibition in a tacit acknowledgement that 
standard-capacity magazines can be incredibly useful and necessary tools 
when facing criminal threats in a civilian context.

Amy E. Swearer is a Senior Legal Fellow in the Edwin Meese III Center for Legal and 

Judicial Studies at The Heritage Foundation.
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APPENDIX TABLE 1

Non-Exhaustive Review of Defensive Gun Uses Likely Involving 
More than 10 Defensive Rounds (Page 1 of 4)

Date Location Context

March 18, 2023 ambler, Pa a gunman with an illegally possessed and illegally modifi ed weapon 
opened fi re on a group of people who gathered at a cemetery to cele-
brate the birthday of a deceased friend. a concealed carry permit holder 
fi red back in self-defense, fatally shooting the gunman. In all, 30 rounds 
were exchanged between the gunman and the permit holder, although 
the exact breakdown of who shot how many rounds was not disclosed.a

February 23, 2023 Bakersfi eld, Ca a concealed carry permit holder engaged in a shootout with mul-
tiple armed robbers whom he stumbled upon in his driveway when 
returning home from dinner with friends. He emptied at least one 
magazine, reloaded, and “continued fi ring until the [suspects’] 
car sped away.”b Even accounting for California’s ban on stan-
dard-capacity magazines, the fact that the defensive gun user re-
loaded a presumably compliant magazine and continued fi ring 
makes it statistically likely that he fi red more than 10 rounds.

January 20, 2023 Chicago, IL a concealed carry permit holder fi red 18 rounds during a shootout with an 
armed robber at a train station. Despite the rush hour crowd of bystand-
ers, no one except the robber was hit by the permit holder’s gunfi re.c

November 25, 2022 Chickasha, OK Based on the number of shell casings found inside the home, an armed 
resident appears to have fi red at least 12 rounds at an intruder.d

august 19, 2022 Williamsport, 
Pa

a concealed carry permit holder fi red “approximately 18 
rounds” in self-defense during an armed robbery.e

July 11, 2022 Jonesboro, Ga a homeowner investigating suspected prowlers outside of his home 
engaged in a brief gunfi ght with armed assailants. It is diffi  cult to tell 
from the video exactly how many rounds the homeowner fi red based on 
sound alone, but he fi red one warning shot, then fi red rapidly an unknown 
number of times as he backed away before clearly fi ring four addition-
al rounds. Based on the video evidence of recoil during the rapid burst, 
it is likely that the homeowner fi red a total of more than 10 rounds.f

april 27, 2022 Philadelphia, Pa an off -duty security guard exchanged fi re with three would-
be robbers, only one of whom was clearly identifi ed as armed. 
More than 40 shell casings were found at the scene.g

april 8, 2022 Melbourne, FL a gun owner used three diff erent fi rearms—including two aR-15 ri-
fl es, which presumptively had standard-capacity magazines—to 
defend himself during a shootout with an assailant. While the de-
fensive gun user’s handgun jammed, it is likely that he switched 
to his third fi rearm because his second fi rearm ran out of ammuni-
tion and that he fi red more than 10 rounds in his own defense.h

February 22, 2022 Richmond, Ky a man fi red at least 19 rounds from two diff erent handguns (and 
specifi cally 11 rounds from the fi rst handgun) during a gunfi ght 
with a heavily armed intruder who had just killed his daughter.i

February 10, 2022 Maple Falls, Wa an armed civilian fi red an entire magazine of ammunition at a 
gunman while laying down covering fi re for two wounded sher-
iff ’s deputies, enabling them to get to safety and likely sav-
ing their lives.j Given the prevalence of handguns with stan-
dard-capacity magazines and their lawful status in Washington 
State, it is likely that the civilian fi red more than 10 rounds.
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November 20, 2021 Philadelphia, Pa an armed Uber driver defended himself against three armed carjack-
ers, shooting two of the suspects “several times” each. a surveillance 
camera captured the incident, and while it is diffi  cult to determine 
from the audio exactly how many shots the defensive gun user fi red 
(the audio does not appear to match up with the muzzle fl ashes), a 
reasonable listener could discern more than 10 rounds, which is consis-
tent with the number of gunshot wounds suff ered by the suspects.k

November 21, 2021 Des Moines, Ia an armed homeowner exchanged gunfi re with two intruders, and au-
dio from nearby security cameras indicates that at least 15 rounds 
were fi red. Given that the two suspects were injured and fl ed while 
the homeowner was unharmed, it is reasonable to conclude that 
most of those rounds may have been fi red by the homeowner.m

June 22, 2021 Decatur, Ga When a gunman fatally shot a man in a targeted attack, some of 
the victim’s friends engaged the gunman in a shootout, killing him 
in what police deemed lawful self-defense. according to reports, 
more than 50 rounds were fi red from four guns, making it likely 
that at least one defensive gun user fi red more than 10 rounds.n

May 1, 2021 St. Paul, MN Two concealed carry permit holders defended themselves against 
three armed assailants in a gunfi ght from which police recovered 
“dozens of shell casings,” indicating a high likelihood that at least 
one of the defensive gun users fi red more than 10 rounds.p

February 20, 2021 Metairie, La Nearly 100 rounds were exchanged between an active shooter and 
seven gun store employees before the gunman was fatally shot. Inves-
tigators said the gunman fi red 32 rounds, meaning that defensive gun 
users cumulatively fi red more than 60 rounds. The timeline is not entirely 
clear, but the best available information seems to indicate that the larg-
est portion of those rounds was fi red by only three or four employees.q

February 5, 2021 Summerville, SC an armed resident of an apartment complex fi red 13 rounds at mul-
tiple armed suspects who shot at him from the parking lot.r

January 18, 2021 Hesperia, Ca a homeowner engaged an armed would-be intruder in a sus-
tained gunfi ght for 45 seconds. While it is unclear exactly how many 
rounds were fi red, the video evidence and sheer length of the en-
gagement indicate a high probability that more than 10 defensive 
rounds were fi red.s Importantly, the possession of standard-ca-
pacity magazines was still perfectly lawful on this date as long as 
they qualifi ed under a then-existing grandfathering provision.

april 29, 2020 yoder, CO a hemp farmer engaged in a gun battle with four armed assailants 
who likely mistook the farmer’s lawful business for an illegal (and 
often cash-heavy) marijuana operation. Hundreds of shell casings 
reportedly were found around the home, and while it is unclear ex-
actly how many of these rounds were fi red by the hemp farmer in 
self-defense, the single media report on the incident states that at 
the very least, he “emptied an entire magazine” from his handgun.t

april 22, 2020 Las Vegas, NV a concealed carry permit holder fi red 11 rounds at an assailant who, 
seemingly at random, opened fi re on the permit holder and another 
person as they sat eating fast food in a shopping center parking lot.u
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November 25, 2019 Miami, FL a concealed carry permit holder living in a van with his girl-
friend and son fi red “at least 14 rounds” at a man who 
threatened the family with an aK-47 rifl e.v

May 14, 2019 Tallahassee, FL an armed homeowner engaged in a shootout with four armed intruders 
who broke into his home after having earlier stolen his keys. The home-
owner fi red at least 25 rounds from an aR-15 rifl e in self-defense.w

January 20, 2019 Houston, TX a homeowner armed with a “fully loaded aK-47” almost certainly fi red 
more than 10 rounds in self-defense when he fatally shot three of four 
intruders who broke into his home. Dozens of rounds were exchanged, and 
only two of the intruders were clearly armed.x at least one media report ex-
plicitly states that the homeowner fi red “dozens” of those rounds himself.y
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the definition employed by the 1994 Federal Assault Weapons Ban. There are nonetheless significant variations between states with respect to the 
upper capacity limits set, the types of firearms for which those limits apply, and whether the prohibition applies to current possession or only to future 
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rounds of ammunition or eight shotgun shells or a fixed tubular shotgun magazine that holds more than “twenty-eight inches of shotgun shells.” Colo. 
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magazine has been permanently enjoined by a federal court and is not currently enforced, but it is nonetheless the statutory definition under state law. 
See New York State Rifle & Pistol Ass’n v. Cuomo, 804 F.3d 242, 264 (2d Cir. 2015). Finally, Maryland prohibits a person from manufacturing, selling, 
offering to sell, purchasing, receiving, or transferring a detachable magazine with a capacity of more than 10 rounds and makes magazine capacity 
relevant for purposes of determining whether a person has a prohibited “assault weapon” but does not explicitly prohibit the mere possession of such 
a detachable magazine—meaning that a person can lawfully purchase the magazine in another state and lawfully transport it back into Maryland. MD 
Code §§ 4-305(b), 4-301(g).

2.	 Brief of Amici Curiae Brady et al., In Support of Defendants’ Opposition to Plaintiffs’ Application for a Preliminary Injunction, Hanson v. District of 
Columbia, Civil Action No. 22-cv-2256 (D. D.C. filed Nov. 30, 2022).

3.	 Id. at 21 (emphasis in original).
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2023), https://datavisualizations.heritage.org/firearms/defensive-gun-uses-in-the-us/.
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-capacity-magazine-restrictions; Michael P. O’Shea, The Right to Defensive Arms After District of Columbia v. Heller, 111 W. Va. L. Rev. 349 (2009); 
Stephen P. Halbrook, Reality Check: The “Assault Weapon” Fantasy and Second Amendment Jurisprudence, 14 Georgetown J. L. & Pub. Pol’y 47 (2016).

6.	 Violent Crime Control and Law Enforcement Act of 1994, Pub. Law 103-322 (Sept. 13, 1994), § 110103(a), (b).
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8.	 142 S.Ct. 2111 (2022).

9.	 Heller, 554 U.S. at 570.

10.	 Id. at 582.

11.	 Id. at 624–27.

12.	 561 U.S. 742 (2010). See also Caetano v. Massachusetts, 577 U.S. 411 (2016) (vacating and remanding a state court judgment that upheld Massachusetts’ 
ban on stun gun possession based in large part on reasoning, contrary to Heller, that stun guns did not exist at the time of the Founding and therefore 
were not contemplated by Congress in 1789 as being protected by the Second Amendment).

13.	 N.Y. Rifle & Pistol Ass’n v. Bruen, 142 S.Ct. 2111, 2126 (2022).

14.	 William English, 2021 National Firearms Survey: Updated Analysis Including Types of Firearms Owned, Georgetown McDonough School of Business 
Research Paper No. 4109494 at 22–33 (last revised Sept. 28, 2022), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4109494.
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16.	 Id. at 23.

17.	 See David B. Kopel, The History of Firearm Magazines and Magazine Prohibitions, 78 Albany L. Rev. 849, 852–53 (2015); Clayton E. Cramer & Joseph 
Edward Olson, Pistols, Crime, and Public Safety in Early America, 44 Willamette L. Rev. 699, 716–21 (2008).
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22.	 Id. At the time of publication, 13 states and the District of Columbia imposed some form of restriction regarding magazine capacity for civilians. 
Only California, the District of Columbia, New Jersey, New York, and Rhode Island impose a complete ban on the possession of magazines with 
a capacity of 11 or more rounds for both rifles and handguns, with no grandfathering provision. With the exception of the District of Columbia, 
none of these complete possession bans reached their final restrictive forms until the past two decades. Id. The District of Columbia’s ban may be 
more long-standing but is rooted in a complete ban on handgun possession that was later struck down as unconstitutional in D.C. v. Heller, 554 
U.S. 750 (2008).

23.	 See John Gramlich, What the Data Says About Gun Deaths in the U.S., Pew Research Ctr. (Feb. 3, 2022), https://www.pewresearch.org/fact-tank​
/2022/02/03/what-the-data-says-about-gun-deaths-in-the-u-s/. Until the unprecedented nationwide spike in homicides in 2020, suicides routinely 
accounted for close to two-thirds of annual gun deaths. Since 2020, they have still accounted for more than half of gun deaths.

24.	 Grace Kena & Jennifer L. Truman, Trends and Patterns in Firearm Violence, 1993–2018, Bureau of Justice Statistics Special Report NCJ 251663 (Apr. 2022), 
https://bjs.ojp.gov/content/pub/pdf/tpfv9318.pdf. There are far more non-fatal firearm victimizations than firearm homicides every year. Compare 
id. with Crime in the United States: 2019, Fed. Bureau of Investigation, Expanded Homicide Data Table 8 (last accessed Apr. 18, 2023), https://ucr.fbi.gov/crime​

-in-the-u.s/2019/crime-in-the-u.s.-2019/tables/expanded-homicide-data-table-8.xls. Between 2014 and 2018, only 9 percent of all non-fatal firearm 
victimizations involved an offender who actually fired a weapon, and only 2 percent resulted in a victim being shot. Kena & Truman, supra at Table 10.

25.	 Alexia Cooper & Erica L. Smith, Homicide Trends in the United States, 1980–2008, Bureau of Justice Statistics NCJ 236018 (Nov. 2011), at 24, https://bjs​
.ojp.gov/content/pub/pdf/htus8008.pdf.

26.	 Christopher S. Koper & Jeffery A. Roth, The Impact of the Federal Assault Weapon Ban on Gun Violence Outcomes: An Assessment of Multiple 
Outcome Measures and Some Lessons for Policy Evaluation, 17 J. Quant. Crim. 33 (2001).

27.	 Id. at 67.

28.	 See Jacob Sullum, Gun Owners Don’t Seem Eager to Comply with New Jersey’s New Magazine Ban, Reason (Dec. 20, 2018), https://reason.com/2018​
/12/20/new-jerseys-gun-owners-do-not-seem-eager/; English, supra note 14 at Table 4 (indicating that rates of possession of magazines that can 
hold 11 or more rounds are very high even among gun owners in places like Washington, D.C., and states like California and New York that prohibit the 
civilian sale or possession of such magazines.).

29.	 See J.D. Tuccille, What Will Gun Controllers Do When Americans Ignore An “Assault Weapons” Ban?, Reason (June 21, 2016), https://reason.com/2016​
/06/21/what-will-gun-controllers-do-when-americ/; Amy Swearer, Don’t Count on American Compliance with Gun Confiscation, Heritage Foundation 
(July 29, 2020), https://www.heritage.org/firearms/commentary/dont-count-american-compliance-gun-confiscation.

30.	 Compare annual mass public shooting deaths in Mark Follman et al., US Mass Shootings, 1982–2022: Data from Mother Jones’ Investigation, Mother 
Jones (updated Nov. 23, 2022), https://www.motherjones.com/politics/2012/12/mass-shootings-mother-jones-full-data/, with annual homicide 
and gun homicide deaths in Homicide Offense Characteristics, FBI Crime Data Explorer (last accessed Jan, 18, 2023), https://cde.ucr.cjis.gov/LATEST​
/webapp/#/pages/explorer/crime/crime-trend.

31.	 Roughly half of mass public shootings between 2012 and 2022 involved perpetrators who possessed more than one firearm while carrying out 
their crimes. See Follman et al., supra note 30. Even if magazine capacity laws were taken to the most extreme and entirely prohibited the use of 
detachable magazines, mass public shooters or other criminals could still quickly reload a fixed magazine by using preloaded stripper or en bloc clips. 
Also, as was the case in the 2022 mass public shooting at a supermarket in Buffalo, New York, “compliant” non-detachable low-capacity magazines 
can be illegally modified easily and quickly by would-be mass shooters with access to the Internet and a screwdriver. Joshua Eaton, YouTube Videos 
That Taught Buffalo Suspect to Modify His Gun Are Still Online, NBC News (updated May 20, 2022), https://www.nbcnews.com/tech/internet/buffalo​

-shooting-shooter-payton-gendron-video-youtube-gun-rcna29709.

32.	 Gary Kleck, Large-Capacity Magazines and the Casualty Counts in Mass Shootings: The Plausibility of Linkages, 17 Justice Research & Pol’y 28 (2016).

33.	 Va. Tech. Review Panel, Mass Shootings at Virginia Tech: Addendum to the Report of the Review Panel 30–A (Nov. 2009), https://scholar.lib.vt.edu/prevail​
/docs/April16ReportRev20091204.pdf. The worst school shooting in U.S. history—at Virginia Tech in 2009—was carried out by an individual using two 
handguns and 19 extra magazines with capacities of 10 and 15 rounds. Id. In 1967, a gunman perched in a clock tower killed 17 at the University of Texas 
while primarily shooting a bolt-action 6mm hunting rifle that had, at a maximum, a five-round magazine. See Gary M. Lavergne, University of Texas 
Tower Shooting (1966), Texas State Historical Society (updated June 29, 2017), https://www.tshaonline.org/handbook/entries/university-of-texas-tower​

-shooting-1966; Jim Phillips, Victim Tries to Buy Gun Sniper Used, Austin American-Statesman (updated Sept. 25, 2018), https://www.statesman.com​
/story/news/2016/09/03/victim-tries-to-buy-gun-sniper-used/10051466007/. While the shooter appears to have switched to an M1 carbine (which 
has factory standard 15-round magazines) to confront responding officers at close range, this is ironically the same gun procured by at least one of the 
many armed civilians who shot back at the gunman that day. Pamela Colloff, 96 Minutes, Texas Monthly (Aug. 2006), https://www.texasmonthly.com​
/true-crime/96-minutes/. In 2018, a gunman at Santa Fe High School in Texas killed 10 people in under four minutes with only a “low-capacity” pump-
action shotgun and six-shot revolver—a rate of fatalities per minute greater than that of the far more well-known school shooting in Parkland, Florida, 
just weeks earlier where a gunman with “high-capacity” magazines killed 17 in seven minutes. Compare police response in Jack Healy & Manny 
Fernandez, Police Confronted Texas School Gunman Within 4 Minutes, Sheriff Says, N.Y. Times (May 21, 2018), https://www.nytimes.com/2018/05/21/us​
/santa-fe-officer-wounded-john-barnes.html, with Marjory Stoneman Douglas High School Public Safety Commission, Initial Report Submitted to the Governor, 
at Ch. 2: Incident Timeline (Jan. 2, 2019), http://www.fdle.state.fl.us/MSDHS/CommissionReport.pdf. The number of fatalities in Santa Fe would have 
been far higher but for the quick interventions of armed school resource officers. Compare sources supra.
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