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Biden’s Anti-Marriage 
“American Families Plan” Fails 
to Build Back Better
Jamie Bryan Hall and Robert Rector

The Build Back Better Act does not build 
up or strengthen American families, 
despite claims that trillions of dollars 
in liberal agenda projects would do 
otherwise.

KEY TAKEAWAYS

Instead, this legislation increases the 
already harmful marriage penalties in 
the welfare system by thousands of 
dollars, making marriage unattractive for 
Americans.

If we truly want to help families thrive, 
Congress should reform welfare programs 
to reduce waste and fraud while removing 
disastrous marriage penalties.

The Build Back Better Act recently promoted in 
Congress incorporates many elements of the 
Biden Administration’s “American Families Plan,” 

which is promoted as “an investment in our kids, our 
families, and our economic future.”1 The plan indeed 
represents a substantial “investment:” As the largest 
expansion in means-tested welfare in United States 
history, it raises total government support by $11,300 
to $76,400 per poor family with children.2 However, due 
to the poor incentive structure of these welfare benefits, 
the Biden family plan is more accurately described as 
an “investment” in non-marriage and broken families.

The Welfare System and Marriage

The federal government operates nearly 90 
means-tested welfare programs that provide cash, 

https://www.hhs.gov/about/news/2018/09/24/statement-from-the-department-of-health-and-human-services.html
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food, housing, medical care, childcare, and social services to poor and 
lower-income persons. Major programs include Temporary Assistance 
for Needy Families; the Earned Income Tax Credit (EITC); Supple-
mental Security Income (SSI); Section 8 Housing; public housing; food 
stamps; the Women’s, Infants, and Children food program (WIC); and 
other child nutrition programs; and Head Start and other childcare 
programs. In 2018, federal and state governments spent $527 billion 
on means-tested aid programs for poor and lower-income families 
with children.3

The welfare system discourages and disincentivizes marriage through 
two mechanisms.

	l The first is the enabling or facilitating effect of welfare in sustaining 
single-parent families. This effect occurs when government welfare 
programs increase the economic viability of single parenthood and 
reduce the relative economic necessity and utility of fathers and 
marriage as a means of support.

	l The second mechanism is direct marriage penalties imposed on 
marriage by the welfare system. Marriage penalties occur because 
nearly all welfare programs are structured so that most lower-income 
parents will lose significant welfare benefits if they marry. The com-
bined economic resources of parents will generally be higher if they 
are unmarried rather than married. This obviously discourages mar-
riage in low-income communities.

Welfare’s Enabling Effect on Single-Parent Families

The enabling or facilitating effect is the first mechanism by which the 
welfare system discourages and undermines marriage. This effect occurs 
when welfare encourages and sustains the formation of single-parent fam-
ilies that would be unlikely to emerge in the absence of welfare support. It 
has played a powerful role sustaining both the long-term growth of single 
parenthood and the decline of marriage.

When the War on Poverty began in 1964, 7 percent of children were born 
outside of marriage. Today, the share is 40 percent.4 Nearly all of this growth 
in non-marital childbearing has occurred among less-educated women. 
Some 59 percent of children of mothers with only a high school diploma 
are born outside of marriage. Among college-educated women, the number 
is only 10 percent.5
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Increasingly, our society is dividing into a two-caste system.6 In the 
higher-income half of society, children are raised by parents with college 
educations who are united in marriage. In the lower-income half, children 
are increasingly raised by single parents with a high school diploma or less.

The nation faces a paradoxical situation in which marriage has eroded 
primarily among less-educated women who will have the greatest difficulty 
supporting children on their own. Many of these women would find it very 
difficult to support their children financially without the continued support 
of the large array of welfare programs.7

Historically, nearly all of the support for the enormous number of chil-
dren now born outside of marriage would have been provided by fathers. 
However, in the decades after the onset of the War on Poverty, the number 
and value of cash, food, housing, and medical benefits available to sin-
gle-parent families increased substantially.8 The non-marital childbearing 
rate, after remaining largely flat for decades, began to surge between 1964 
and 1975, precisely the period in which the value of the average benefit 
package provided to single mothers nearly doubled.9

Increased welfare benefits began to serve as partial substitutes for the 
economic support traditionally provided by lower-wage fathers. As welfare 
began to displace working fathers from the home, marriage declined, and 
non-marital childbearing soared.10

The Build Back Better Act Undermines Family Formation

The Build Back Better Act increases government support for poor families with 
children by an average of $11,300 per family. Nearly all of the benefit initiatives 
contained in the bill and supported by the Biden Administration generally, includ-
ing food stamp increases, public housing increases, child allowance cash grants, 
and childcare subsidies, disproportionately benefit non-married single-parent 
families relative to married families. The large increase in benefits—dispro-
portionately aiding non-married families with children—would exacerbate 
the existing system’s enabling effect of promoting increases in single-parent 
families and the harmful erosion of marriage in our society.

Direct Marriage Penalties in the Welfare System

The second mechanism by which the welfare system discourages mar-
riage is through direct marriage penalties in means-tested welfare programs. 
Marriage penalties exist whenever the act of marriage between a father and 
mother leads to a direct reduction in welfare benefits.
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Marriage penalties occur because the benefits in means-tested welfare 
programs are generally reduced when earnings or other income within 
the family are increased. In a married-couple family, benefits are almost 
always linked to the combined earnings of the husband and wife: The higher 
the joint earnings, the lower the benefits. If a single mother marries an 
employed father, the father’s income will be counted in the benefit calcu-
lation, and benefits in most cases will be sharply reduced. The benefit loss 
can be avoided if the couple decides not to marry.

Means-tested benefits thus have an inherent family-splitting effect. In 
most cases, father and mother will receive greater benefits if they remain 
unmarried and present themselves to the government as separate units 
rather than forming a single married couple. Among most lower-income 
families, marriage penalties mean that the combined economic resources 
of the parents will be lower if they marry than they will be if they remain 
unmarried.

How Build Back Better Increases Marriage Penalties

The Biden plan, as embodied in the Build Back Better Act, increases 
marriage penalties in five important ways:11

1.	 Increased Child Tax Credit cash grants for parents with little 
or no work. Under current law, the earnings-based phasing in of 
cash grants provided under the Child Tax Credit not only encourages 
work, but also partially offsets marriage penalties elsewhere in the 
welfare system in the case of couples for whom one member’s earnings 
are insufficient to claim the full credit of $2,000 per child. Under the 
Biden plan, the maximum benefit of $3,000 or $3,600 per child is 
provided to those with no work, and there is no longer an incentive to 
work, much less marry, to receive the full benefit.

2.	 Increased Earned Income Tax Credit for childless workers. 
Under current law, a small benefit for childless workers phases in 
and then out at such a low income that few full-time workers receive 
any credit. Under the Biden plan, the maximum benefit nearly triples 
to $1,502 and does not fully phase out until income reaches $21,427. 
This approach to assisting such individuals has proven ineffective at 
reducing poverty or increasing employment,12 and these benefits will 
ordinarily be forfeited if a couple marries.
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3.	 Increased food stamp benefits. The Biden Administration’s 21 per-
cent administrative increase in food stamp benefits raises the amount 
that will be lost if a single mother marries a father with moderate 
income.

4.	 Increased availability of public housing. By increasing funding 
and the number of subsidized families by 40 percent to 50 percent, the 
Biden plan subjects more families to the single most severe marriage 
penalty in the welfare state, ordinarily equal to 30 percent of the hus-
band’s earnings—on top of the penalties they face in other programs. 
Some 90 percent of families with children who are receiving public 
or Section 8 housing aid are single-parent families.13 Married-couple 
families with children rarely receive housing subsidies, partly because 
their long-term incomes are too high for the family to receive prior-
ity on U.S. Department of Housing and Urban Development (HUD) 
waiting lists.

5.	 A new income-based childcare entitlement. By capping childcare 
costs as a share of family income, the new universal childcare entitle-
ment discourages a working mother from marrying the working father 
of her children, as they will be expected to pay a portion of his income 
for childcare only if they marry. This program creates substantial new 
marriage penalties for upper-middle-class couples that rival the worst 
penalties currently faced by those in the bottom half of the income 
distribution.

Marriage Penalty Examples for Law-Abiding Couples

The following examples illustrate the increased marriage penalties 
(or divorce bonuses) for representative families under the Biden plan as 
embodied in the Build Back Better Act:

	l Example 1: An unmarried mother of two earning $15,000 gains 
public housing under the Biden plan. The father earns $20,000. 
They stand to lose $11,121 if they marry. The mother’s income 
is roughly half the median for unmarried mothers, and the father’s 
income is roughly half the median for unmarried men. Under cur-
rent law, the couple gains $990 in tax relief and $925 in cash grants 
from the Child Tax Credit by filing taxes jointly, partially offsetting 
the marriage penalties in the EITC and the Supplemental Nutrition 
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Assistance Program (SNAP), so their net marriage penalty is $3,372, or 
7 percent of their net income. Under the Biden plan, their Child Tax 
Credit is unaffected by marriage, and they bear the full marriage pen-
alty of $5,121 from the federal tax code and food stamps. In addition, 
when the mother gains access to public housing, they face an addi-
tional marriage penalty of $6,000, raising their total marriage penalty 
to $11,121, or 15 percent of their net income. (See Appendix Table 1.)

	l Example 2: An unmarried mother of two earning $30,000 gains 
access to subsidized childcare under the Biden plan. The father 
earns $40,000. They stand to lose $5,881 if they marry. The 
mother’s income is near the median for unmarried mothers, and the 
father’s income is near the median for unmarried men. Under current 
law, this mother’s earnings are nearly sufficient to qualify for the full 
Child Tax Credit without factoring in the father’s income, and the 
couple faces a small income tax marriage penalty due to the existence 
of head-of-household tax-filing status.14 The EITC accounts for $3,773 
of their $4,468 marriage penalty, which equals 7 percent of their net 
income. Under the Biden plan, they gain access to subsidized childcare, 
and their combined income remains just low enough so that they are 
not expected to contribute to its cost in most states. In most states, the 
mother qualifies for newly expanded food stamp benefits if the father 
is excluded from the household, and their marriage penalty increases 
to $5,881, or 7 percent of their net income. (See Appendix Table 2.)

	l Example 3: A married couple earning $50,000 each, with two 
children, gains access to subsidized childcare under the Biden 
plan. They are penalized $3,279 for being married. This couple’s 
combined income of $100,000 is near the median for married couples 
with children. Under current law, they face a small marriage penalty 
of $835, or about 1 percent of their net income, because of head-of-
household tax-filing status. Under the Biden plan, the mother becomes 
eligible for fully subsidized childcare if not married, and the couple 
is expected to contribute $2,444 toward the cost of childcare if they 
marry, resulting in a total marriage penalty of $3,279, or 3 percent of 
their net income. (See Appendix Table 3.)

	l Example 4: A married couple earning $75,000 each and with 
two children gains access to subsidized childcare under the 
Biden plan. They could save $12,173 if they divorce. This couple’s 
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combined income of $150,000 is about 50 percent above the median 
for married couples with children. Under current law, they face 
a marriage penalty of $2,828, or 2 percent of net income, entirely 
because of head-of-household tax-filing status. Under the Biden plan, 
they become eligible for a childcare subsidy of $13,845 if unmarried 
but only $4,500 if married, so by divorcing, they could gain $12,173, or 
9 percent of their net income. (See Appendix Table 4.)

Marriage Penalties for Families Receiving 
Fraudulent Welfare Payments

Welfare benefits are contingent on the reported composition of the family 
receiving benefits. The apparent location and income of absent, non-custo-
dial, or cohabiting non-married fathers is of particular importance. There is 
no mechanism in place to ensure that couples provide accurate information 
concerning family membership—or even that they consistently provide 
the same misinformation—to welfare agencies and to the IRS regarding 
their living arrangements. Therefore, it is generally possible for unmarried 
couples to increase benefits by concealing a father’s income from welfare 
agencies even if he resides in the household. Similarly, non-married couples 
may optimize which parent claims each child for EITC purposes even if they 
do not live in the same household and therefore are not legally allowed to 
receive benefits.

In these ways, unmarried couples can maximize their total government 
benefits with flexibility and impunity. Cheating by providing inaccurate 
information to the IRS or welfare agencies is very common.15 The following 
examples illustrate the increased marriage penalties for additional rep-
resentative families under the Biden plan as embodied in the Build Back 
Better Act, assuming that each non-married family reports living arrange-
ments to maximize benefits.

	l Example 5: A nonworking unmarried mother of two gains 
access to public housing under the Biden plan. The father 
earns $25,000. They stand to lose between $8,940 and $14,928 
if they marry. The father’s income is more than half the median for 
unmarried men. Under current law, the couple gains $1,154 under 
the EITC and loses $3,598 in SNAP benefits if they marry, so their 
net marriage penalty is $2,444, or 7 percent of their net income. 
Under the Biden plan, they gain $620 in Child Tax Credit cash grants 
and $1,154 under the EITC but lose $3,214 in SNAP benefits if they 
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marry. Furthermore, when the mother gains access to public housing, 
they face an additional marriage penalty of $7,500, raising their total 
marriage penalty to $9,940, or 16 percent of their net income. (See 
Appendix Table 5.)

In addition, because subsidized housing programs prioritize 
lower-income families on their waiting lists, it is difficult for married 
couples to enter these programs and receive benefits. If the mother 
marries the father while she is contemplating or waiting to receive 
these benefits, the father’s income could push the couple so far down 
the priority list that they effectively lose access to the benefit alto-
gether. In this case, the total marriage penalty would include the full 
value of the housing benefit for the nonworking unmarried mother 
and would total $14,928, or 27 percent of their net income.16

	l Example 6: An unmarried couple earning $22,500 each and with 
two children gains access to subsidized housing and childcare 
under the Biden plan. They stand to lose $14,913 if they marry. 
Both have income somewhat below the median for unmarried parents. 
Under current law, they lose $395 in Child Tax Credit cash grants, 
$4,417 under the EITC, and $1,657 in SNAP benefits if they marry, so 
their total marriage penalty is $6,469, or 12 percent of their net income. 
Under the Biden plan, they lose $625 in Child Tax Credit cash grants, 
$4,417 under the EITC, and $3,133 in SNAP benefits if they marry. Fur-
thermore, when the mother gains access to public housing, they face an 
additional marriage penalty of $6,738. Their income is low enough that 
they are eligible for fully subsidized childcare regardless of their mar-
ital status. However, the Biden plan raises their total marriage penalty 
to $14,913, or 19 percent of their net income. (See Appendix Table 6.)

The Overall Pattern of Welfare Marriage Penalties

Chart 1 shows the general pattern of welfare marriage penalties under 
the Build Back Better Act for dual-earner families with children at vari-
ous income levels. The vertical (Y) axis shows the aggregate benefit loss if 
unmarried parents choose to marry.17 The colored areas show the amount of 
benefits lost under each program. The horizontal (X) axis shows the family’s 
combined earnings.18

The chart shows that marriage penalties under the Build Back Better 
Act are bimodal with benefit losses peaking at two different income levels. 
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Under the Biden plan, dual-earner couples with joint earnings in the 
$30,000 to $70,000 range who have two children would face a marriage 
penalty ranging from $3,000 to $7,000 from taxes, credits, and food stamps. 
This makes marriage financially unattractive for many lower-income and 
middle-income couples. The provision of housing benefits to an increased 
number of unmarried mothers exacerbates these penalties for lower-in-
come couples, raising their marriage penalty to $15,000 in some cases.
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CHANGE IN INCOME AND BENEFITS DUE TO MARRIAGE

COUPLE’S COMBINED EARNINGS

CHART 1

Marriage Penalty for a Dual-Earner Couple with Two Children 
Under Biden Family Plan

■ Income taxes before credits      ■ EITC      ■ SNAP      ■ Housing subsidy      ■ Childcare subsidy      ■ Total
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The Build Back Better Act would also create a second bulge in mar-
riage penalties at higher income levels. This occurs because the bill 
creates extensive childcare subsidies, which are phased out begin-
ning at 75 percent of the state median income for a given family size 
(roughly $75,000 for a family of four in many states). The phase-down 
of the proposed childcare entitlement would create substantial mar-
riage penalties in the upper portion of the income distribution, where 
marriage penalties are otherwise modest, for dual-earner couples with 
at least one child who is less than six years old. A dual-earner couple 
with joint earnings of $140,000 would experience marriage penalties of 
nearly $9,000.

Welfare and the Collapse of Marriage

Throughout most of U.S. history, children were raised mainly in two-par-
ent married families.19 Divorce and childbearing outside marriage were rare. 
However, over the past 50 years, this historic pattern has been disrupted 
among low-income and moderate-income families. As noted, 59 percent 
of births to women with only a high school education now occur outside of 
marriage. In many poor neighborhoods, the norm of marriage has largely 
disappeared.

The erosion of marriage among lower-income families is not unique to 
the United States. Prominent sociologist Sara McClanahan has pointed 
out that the same pattern of “divergent destinies” in family structure is 
occurring in most advanced modern economies. Marriage has remained 
fairly strong among the educated but has eroded badly among the less 
educated. Although the absolute level of single parenthood varies, in most 
countries, single parenthood is three times to four times as frequent among 
less educated women.20

This monumental social change does not have merely a single cause; 
it is influenced by many factors. Although welfare has contributed to the 
erosion of low-income and moderate-income marriage in the U.S., other 
considerations such as the change in sexual norms, the loss of blue-collar 
jobs, and wages among lower-skilled males are also cited as contributing 
factors.21 Despite the complexity of the phenomenon, it is clear that the 
erosion of marriage has significant negative social, psychological, and 
economic effects.22 Recognizing the importance of marriage, the welfare 
system should be configured to promote rather than discourage and penal-
ize healthy marriage.
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Conclusion

In 2018, before the advent of the COVID-19 pandemic, federal and state 
governments spent $1.16 trillion on means-tested aid programs.23 The aver-
age family with children officially classified as poor received $65,200 in total 
government resources and support, or 2.5 times their average federal pov-
erty threshold.24 Including their own earnings and other private resources 
raised the total to $83,300, or 3.2 times their threshold.25

There is simply no need to raise total spending in the welfare system, 
particularly in a way that increases marriage penalties as the Build Back 
Better Act would. Instead, Congress should reform welfare programs, such 
as the Earned Income Tax Credit cash grant program, to reduce waste and 
fraud and redirect the savings to remove marriage penalties and encourage 
American families to thrive.26

Jamie Bryan Hall is Research Fellow for Quantitative Analysis in the Department of 

Domestic Policy Studies, of the Institute for Family, Community, and Opportunity, at The 

Heritage Foundation. Robert Rector is Senior Research Fellow in Domestic Policy Studies.
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Appendix 1

The following tables provide full details of the income and marriage 
penalty calculations for each of the six representative example couples:
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Appendix 2

List of Papers Showing the Impact of Higher 
Welfare Supports on Family Formation, 
Marriage, and the Non-Marital Birth Ratio
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Fitzgerald, John M., and David C. Ribar, “Transitions in Welfare Partic-
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Department of Economics, Working Paper No. 90-23, 1990.
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social services and an additional $23,000 in public education. See Robert Rector and Jamie Bryan Hall, “Largest Welfare Increase in U.S. History Will 
Boost Government Support to $76,400 per Poor Family,” Heritage Foundation Special Report No. 244, November 8, 2021, https://www.heritage.org/
welfare/report/largest-welfare-increase-us-history-will-boost-government-support-76400-poor-family.

3.	 Ibid.
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7.	 The enabling effect indicates that welfare would continue to have a significant effect in undermining marriage even if the benefits were not means-
tested and there were no direct marriage penalty as would be the case with a guaranteed minimum income. It is also important to note that if a 
guaranteed minimum income system were funded by a progressive income tax, its impact on work and marriage would be quite similar to that of a 
conventional means-tested welfare system because the net benefits would be reduced and eliminated as family income rose.

8.	 Robert A. Moffit, “Welfare Benefits and Female Headship in the U.S. Time Series,” in Out of Wedlock: Causes and Consequences of Nonmarital Fertility, 
ed. Lawrence L. Wu and Barbara Wolfe (New York: Russell Sage Foundation, 2001), p. 152. The most important time series is AFDC plus food stamps 
and Medicaid. Some argue that the welfare spending on families increased in the 1960s and 1970s simply because the number of non-married families 
increased. However, it is important to note that the average value of benefits per family also increased substantially during this period.

9.	 Moffit, “Welfare Benefits and Female Headship in the U.S. Time Series.” The term “non-marital birth rate” as used in this paper refers to the ratio of 
non-marital births to all births, formally termed the “illegitimacy ratio.”

10.	 In the period before and shortly after the 1996 welfare reform, there was considerable research on the impact of welfare on non-marital childbearing. 
The majority of this research showed that states with higher welfare benefits per family tended to have higher out-of-wedlock birth rates. These 
studies provide strong evidence for the enabling effect of welfare in promoting single-parent families. For a list of these studies, see Appendix 2, infra. 
Many of the findings in these papers are discussed in Robert Rector and Patrick Fagan, “How Welfare Harms Kids,” Heritage Foundation Backgrounder 
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during the period in which it is in full effect, and totals represent the marriage penalty during the period when all relevant provisions are in full effect. 
The value of housing and childcare benefits will vary by locality; these estimates represent national average benefits.
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earned-income-tax-credit-childless-workers-largely-fails-increase-employment-or.

13.	 Calculated from U.S. Department of Housing and Urban Development, “Resident Characteristics Report,” https://pic.hud.gov/pic/RCRPublic/rcrmain.
asp (accessed January 23, 2022). The figures represent the national figures for all HUD programs as of November 30, 2021.

14.	 The standard deduction and tax bracket thresholds for married couples filing jointly are generally twice those of a single individual, so in the simple 
case of a childless couple who are ineligible for other tax credits and deductions, there is no marriage penalty when two single filers marry. However, 
because the standard deduction and tax bracket thresholds for head-of-household tax filers (unmarried filers who are the primary breadwinners 
for their households and who have dependents) are 1.5 times those of a single individual throughout most of the income distribution, a dual-earner 
couple with children, who would be filing as head of household and a single filer if unmarried, loses half of a single filer standard deduction and may 
have some income taxed at a higher rate if married.
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16.	 Low-income couples are not likely to perform complex calculations to determine marriage penalties; rather, they will have a general and accurate 
social perception that they will lose income through marriage.

17.	 The couple is assumed, whenever advantageous, to engage in the cheating practices documented earlier.

18.	 Earnings are assumed to be divided equally between the spouses.
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